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ABSTRACT ARTICLE HISTORY

Rates of child poverty remain high in Australia, despite the Received 4 September 2025

ratification of the United Nations Convention on the Rights of the Accepted 22 April 2026

Child (UNCRQ) thirty-five years ago. This paper explores the gap

between the transformative potential of the UNCRC and the lived SE.YWORD.S )
", . . - nited Nations Convention

realities of children whg are growing up in poverty. It f‘malysgs on the Rights of the Child;

the ongoing contestation around children’s human rights in poverty; multidimensional

Australia and the failure to institutionalise the UNCRC. It argues child poverty; children;

that children’s human rights to an adequate standard of living, Australia; human rights

including sufficient food and shelter, to development and to

healthcare have been consistently violated. Moreover, successive

governments since the 1990s have adopted policies that have

not only failed to reduce child poverty but have worsened the

experiences of children who are growing up in contexts of

poverty. Listening to children’s experiences of how poverty

shapes and constrains their lives illuminates both the extent to

which poverty is a violation of their human rights and the failure

of successive governments to adopt rights-respecting anti-

poverty policies.

1. Introduction

The United Nations Convention on the Rights of the Child (UNCRC)" was adopted by
the United Nations General Assembly in 1989 and entered into force the following year.
Australia ratified the Convention in December 1990.> The UNCRC offers a vision for
upholding children’s human rights, interests and wellbeing. It guarantees every child
rights to, for example, an adequate standard of living (article 27), development (article
6), healthcare (article 24), education (article 28), and leisure and play (article 31). Yet,
in Australia, the vision has never been fulfilled, and violations of children’s human rights

CONTACT Sharon Bessell @ sharon.bessell@anu.edu.au @ Crawford School of Public Policy, The Australian National

University, Canberra 2601, Australia

*Paper presented at the Symposium The Convention on the Rights of the Child at 35: Developments in children’s rights in
Australia, Asia-Pacific, and the World, 22 November 2024, organised by the School of Law, Western Sydney University.

TConvention on the Rights of the Child (adopted 20 November 1989, entered into force 2 September 1990) 1577 UNTS 3.

2Office of the High Commissioner for Human Rights (OHCHR), Ratification Status for Australia, United Nations Human
Rights Treaty Bodies, UN Treaty Body Database <https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.
aspx?CountrylD=9&Lang=en> accessed 5 December 2025.
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are especially common and egregious - if often overlooked - for those growing up in
poverty.

This article examines the relationship between poverty and children’s human rights,
putting forward two arguments. First, the transformative potential of the UNCRC has
not been achieved in Australia because children’s human rights have not been fully insti-
tutionalised and have little effect on policies and legislation related to poverty. Successive
governments since the 1990s have adopted policies that have not only failed to reduce
child poverty but have worsened the experiences of children who are growing up in con-
texts of poverty. Second, when children are listened to and the ways in which poverty
shapes their lives are understood, the extent to which poverty is a violation of their
human rights becomes clear.

This article combines conceptual and empirical material to highlight the gap between
the vision of the UNCRC and the reality for children growing up in poverty: the place
where the shadow of policy failure falls.” Importantly, it is shaped by research with chil-
dren in Australia on their experiences of growing up in contexts of poverty. It demon-
strates that child poverty is multidimensional, it robs children of the material basics
and impedes opportunities during childhood and into the future. Poverty also under-
mines strong and supportive relationships.

The article is structured as follows. The first part discusses the ways in which legal, pol-
itical and social scholars have approached the relationship between poverty and children’s
rights before providing a brief overview of child poverty in Australia over time in part two.
The third part discusses responses to the UNCRC in Australia, and analyses early efforts by
some political leaders to discredit the Convention. It is argued that this discrediting dee-
pened contestation of norms around children’s human rights and militated against a
norms cascade” in the years following Australia’s ratification. The fourth part, examines
Australian policy and legislation over time, highlighting the ways in which a shift towards
poverty governance in the 1990s, resulted in the abandonment of the child poverty
reduction efforts of the Hawke government and entrenched child poverty as a character-
istic of Australian society. The fifth part introduces the MOR Framework, a rights-
based, child-centred approach to understand and respond to child poverty, and finally pre-
sent how children have described their experiences of growing up in contexts of poverty.

2, Children’s human rights, the UNCRC and poverty

Over the past three decades, poverty has increasingly been framed within global dis-
course as a violation of human rights, with United Nations social agencies adopting a
rights-based approach.” UNICEF, for example, represents addressing child poverty as
‘a matter of basic rights and of justice’.® The multidimensional nature of child poverty
is reflected in General Comment No. 13 of the UN Committee on the Rights of the

3The title of this article draws on the gap between vision and reality alluded to in the poem ‘The Hollow Men’ by T.S. Eliot.
If needed the source is: T. S. Eliot “The Hollow Men.” Poems 1909-1925. Faber & Faber, 1925.

“Martha Finnemore and Kathryn Sikkink, ‘International Norm Dynamics and Political Change’ (1998) 52 International
Organization 887.

United Nations Development Program (UNDP), ‘Poverty Reduction and Human Rights: A Practice Note’ (UNDP, June
2003) <www.undp.org/publications/poverty-reduction-and-human-rights-practice-note> accessed 6 July 2025.

6Gwyther Rees and others, Child Poverty in the Midst of Wealth: Innocenti Report Card 18 (UNICEF 2023) <www.unicef.org/
innocenti/reports/child-poverty-midst-wealth> accessed 26 August 2025.


http://www.undp.org/publications/poverty-reduction-and-human-rights-practice-note
http://www.unicef.org/innocenti/reports/child-poverty-midst-wealth
http://www.unicef.org/innocenti/reports/child-poverty-midst-wealth
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Child (the CRC Committee), which identifies poverty as increasing children’s risk of experi-
encing violence.” The Committee has also highlighted the extent to which poverty under-
mines children’s survival, health and quality of life, calling on governments to implement
poverty reduction strategies.® Within international human rights and social policy dis-
courses, the UNCRC provides added legitimacy to global efforts to end child poverty.’
Like the International Covenant on Economic, Social and Cultural Rights (ICESCR),'°
the UNCRC does not refer explicitly to poverty. One of the few international human
rights treaties to mention poverty is the Convention for the Elimination of All forms
of Discrimination against Women (CEDAW)."" Poverty is referred to in the Preamble
of CEDAW, stating that ‘in situations of poverty women have the least access to food,
health, education, training and opportunities for employment and other needs’. Argu-
ably, in situations of poverty, children are especially vulnerable and likely to have limited
access to food, health, education and other needs. Indeed, this is reflected in General
Comments of the Committee on the Rights of the Child, including those discussed
above.'> Moreover, the importance of policies to address poverty, both to meet the
human rights of children and to foster their wellbeing in the future, is well established.'?
Thus, the absence of any reference to poverty in the UNCRC is notable but should not be
overstated given the range of rights enshrined within it. Moreover, the international dis-
course around poverty and human rights makes the relationship explicit. For example,
the United Nations Human Rights Council has described poverty as an urgent rights con-
cern, ‘not solely an economic issue, but rather a multidimensional phenomenon that
encompasses a lack of both income and the basic capabilities to live in dignity’."*
Article 27 of the UNCRC is most directly related to child poverty, guaranteeing a
‘standard of living adequate for the child’s physical, mental, spiritual, moral and social
development’. Here, the Convention follows the ICESCR, extending the rights set
down in the latter’s article 11 to children. Other articles of the UNCRC are relevant to
poverty, including the right to benefit from social security (article 26) and the provision
of health care services (article 24); education (article 28) and leisure, play and recreational
activities (article 31). These rights form what van Bueren has described as a ‘concrete set
of responses to specific facets of child poverty’.'> Child poverty clearly violates the best
interests of the child and threatens rights to survival and development. As van Bueren

7CRC Committee, ‘General Comment No 13: The Right of the Child to Freedom from All Forms of Violence’ (18 April 2011)
UN Doc CRC/C/GC/13 <https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=
en&TreatylD=5&DocTypelD=11>.

8CRC Committee, ‘General Comment No 7: Implementing child rights in early childhood’ (20 September 2006) UN Doc
CRC/C/GC/7/Rev.1  <https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&Treaty|D=
5&DocTypelD=11>.

POHCHR, ‘Protection of the Rights of the Child in the Implementation of the 2030 Agenda for Sustainable Development:
Report of the United Nations High Commissioner for Human Rights’ (2017) <www.ohchr.org/EN/Issues/Children/
ThematicReports/Pages/2030Agenda.aspx> accessed 26 August 2025.

"International Covenant on Economic, Social and Cultural Rights (adopted 16 December 1966, entered into force 3
January 1976) 993 UNTS 3.

"Convention on the Elimination of All Forms of Discrimination Against Women (adopted 18 December 1979, entered into
force 3 September 1981) 1249 UNTS 13.

'25ee notes 6 and 7 above.

'3)Jan Vandermoortele, ‘Equity Begins with Children’ in Alberto Minujin and Shailen Nandy (eds), Global Child Poverty and
Wellbeing: Measurement, Concepts, Policy and Action (The Policy Press 2012).

OHCHR, ‘Guiding Principles on Extreme Poverty and Human Rights’ (2012) <www.ohchr.org/en/special-procedures/sr-
poverty/guiding-principles-extreme-poverty-and-human-rights> accessed 26 August 2025.

5Geraldine Van Bueren, ‘Combating Child Poverty - Human Rights Approaches’ (1999) 21 Human Rights Quarterly [680].


https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en%26TreatyID=5%26DocTypeID=11
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en%26TreatyID=5%26DocTypeID=11
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en%26TreatyID=5%26DocTypeID=11
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en%26TreatyID=5%26DocTypeID=11
http://www.ohchr.org/EN/Issues/Children/ThematicReports/Pages/2030Agenda.aspx
http://www.ohchr.org/EN/Issues/Children/ThematicReports/Pages/2030Agenda.aspx
http://www.ohchr.org/en/special-procedures/sr-poverty/guiding-principles-extreme-poverty-and-human-rights
http://www.ohchr.org/en/special-procedures/sr-poverty/guiding-principles-extreme-poverty-and-human-rights
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and other legal scholars further note,'® the underlying rationale and intent of human
rights law is to safeguard and foster human dignity. The UNCRC extends this concept
to children, creating a basis in international law for the recognition of poverty as a viola-
tion of children’s human rights. In Australia, however, both the legitimacy of the
UNCRC and the idea that poverty is a violation of children’s human rights have been
contested. The following section provides a brief overview of child poverty in Australia,
providing background for the subsequent analysis of the failure of successive government
to uphold children’s human right to an adequate standard of living and associated rights.

3. Child poverty in Australia

Australia does not have an official definition or measure of poverty for children or adults.
Based on the commonly used definition of household poverty as 50 per cent below
median, one in six children are growing up in income poverty in Australia.'” The rate
of child poverty declined following reforms introduced by the Hawke government, as
will be discussed in more detail below, but rose again from the late 1990s. Since the
early 2000s, child income poverty has stubbornly remained at between 16 and 18 per
cent.'® Income poverty is most prevalent among children in families dependent on gov-
ernment income support, which is set at a very low rate, and, particularly, those in single
parent (usually single mother) families.'"” The exception to this trend was during the
COVID-19 pandemic, when the Morrison Government introduced the coronavirus sup-
plement, available to all people on working age benefits to reduce the impact of COVID-
related job losses. The result was to increase the income of a significant proportion of
families, particularly those dependent on government income support. Poverty rates,
including among children, declined for the first time in decades and people experiencing
poverty described the positive impact of the coronavirus supplement.”* Families reported
improved financial security; being able to afford essential needs, including food and
medicines; and having resources to better look after their children.” With the winding
back of the coronavirus supplement from September 2020 and its removal in March
2021, poverty rates again increased. Notably, there was no consideration of the impact
on child poverty when the decision to remove the supplement was taken.**

The inaction of successive governments has implications for individual children and
for intergenerational poverty. The Household, Income and Labour Dynamics in Austra-
lia (HILDA) survey does not directly measure poverty but provides data from which pov-
erty status can be derived. Twenty-two waves of HILDA data demonstrate the

"Sibid; Wouter Vandenhole, ‘Child Poverty and Children’s Rights: An Uneasy Fit?’ (2014) Michigan State International Law
Review 609.

peter Davidson, Bruce Bradbury and Melissa Wong, ‘Poverty in Australia 2023: Who Is Affected’ (Poverty and Inequality

18Partnership Report no. 20. Australian Council of Social Service and UNSW Sydney 2023).
ibid.

9Sharon Bessell and others, ‘Measuring Multidimensional Child Poverty in Australia’ (2025) 58 Australian Economic
Review S22.

2yyvisthi Naidoo, Kylie Valentine, and Elizabeth Adamson, ‘Australian Experiences of Poverty: Risk Precarity and Uncer-
tainty During COVID-19" (Poverty and Inequality Partnership Report No. 20. Australian Council of Social Service and
UNSW Sydney 2022).

ZElise Klein and others, ‘An Exploratory Study Examining the Changes to Australia’s Social Security System During COVID-
19 Lockdown Measures’ (2022) Australian Journal of Social Issues 51.

225haron Bessell and Celia Vuckovic, ‘How Child Inclusive were Australia’s Responses to COVID-19?' (2022) 58 Australian
Journal of Social Issues 194.
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intransience of poverty, with sole parent families most likely to experience chronic pov-
erty.”” The Productivity Commission has highlighted the ‘stickiness’ of poverty for
people in the lowest two income deciles.** Australia’s experience aligns with Van Lancker
and Vinck’s observation that ‘child poverty is a persistent multi-dimensional and inter-
generational problem in developed welfare states’.>* While poverty is characterised fun-
damentally by low income, it is now understood to have multiple dimensions.*®

For children, the multidimensionality of poverty results in layering and cumulative
effects which shape every aspect of their lives.”” It is well established that the social deter-
minants of health and other inequities impact children’s well-being and development
from before birth.® Sustained poverty, and the associated problems of poor quality hous-
ing, inadequate food, and barriers to health care and other essential services, are a major
driver of health and broader inequity.”” Growing up in poverty can have deleterious
impacts on children’s brain development, result in frequent school absences and lower
engagement with the education system, and lead to lower academic outcomes.’® Chil-
dren’s development is also compromised by insufficient nutritional intake, lack of access
to healthcare, and poor health outcomes®' Poverty denies children the opportunity to
participate in their communities and engage in a range of activities, that are enjoyable
and contribute to learning and development.”*> While all human rights enshrined in
the UNCRC are compromised by poverty, rights to development, education, health
and health care, food and shelter, in particular, are violated.> For children, these rights
are also fundamental needs, and prerequisites for a happy, healthy childhood and for a
future that holds opportunity and hope.** Given the deleterious and well-known impacts

ZRoger Wilkins and others, ‘The Household, Income and Labour Dynamics in Australia Survey: Selected Findings from
Waves 1 to 22 The 19th Annual Statistical Report of the HILDA Survey’ (2021) <https://melbourneinstitute.unimelb.
edu.au/__data/assets/pdf_file/0009/3963249/HILDA-Statistical-Report-2021.pdf> accessed 15 February 2026; Esper-
anza Vera-Toscano and Roger Wilkins, ‘Breaking the Cycle: Rethinking Poverty Persistence and Policy Solutions in Aus-
tralia’ (2025) Australian Economic Review 58.

2productivity Commission, Fairly Equal? Economic Mobility in Australia (2024) <www.pc.gov.au> accessed 15 February
2026.

ZWim Van Lancker and Julie Vinck, ‘The Consequences of Growing Up Poor’ in Bent Greve (ed), Routledge International
Handbook of Poverty (Routledge 2020) 96.

2Sharon Bessell, ‘Rethinking Child Poverty’ (2022) 23 Journal of Human Development and Capabilities 539.

?7ibid 539; Peter Saunders and others, ‘Child Deprivation in Australia: A Child-Centred Approach’ (2019) 54 Australian
Journal of Social Issues 4.

28Timothy G Moore and others, ‘Early Childhood Development and the Social Determinants of Health Inequities’ (2015) 30
Health Promotion International Suppl 2:ii102-15. doi:10.1093/heapro/dav031. PMID: 26420806; Helen Skouteris,
Michael Marmot and Sharon Bessell, ‘Creating Child-Inclusive Societies’ (2025) 9 The Lancet Child & Adolescent
Health 71.

29stefania Maggi and others, ‘The Social Determinants of Early Child Development: An Overview’ (2010) 46 Journal of
Paediatrics and Child Health 627.

30Njcole L Hair and others, ‘Association of Child Poverty, Brain Development, and Academic Achievement’ (2015) 169
JAMA Paediatrics 822.

31Rasheda Khanam, Hong Son Nghiem and Luke B Connelly, ‘Child Health and the Income Gradient: Evidence from Aus-
tralia’ (2009) 28 Journal of Health Economics 805; Claudia Bull, Peta Howie and Emily J Callander, ‘Inequities in Vulner-
able Children’s Access to Health Services in Australia’ (2022) 7 BMJ Global Health 1; Itismita Mohanty and others, ‘Child
Social Exclusion Risk and Child Health Outcomes in Australia’ (2016) 11 PLoS ONE 1.

327ess Ridge, Childhood, Poverty and Exclusion (Policy Press 2002); Sharon Bessell and Jan Mason, ‘Putting the Pieces in
Place: Children, Communities and Social Capital in Australia’ (2014) <https://childrenspolicycentre.org/wp-content/
uploads/2023/01/Children-Communities-and-Social-Capital-Report.pdf> accessed 5 August 2025; Sharon Bessell and
Cadhla O'Sullivan, ‘More for Children: Children’s Experiences of Poverty in Australia’ (The Children’s Policy Centre,
The Australian National University 2024); Bessell (n 25).

3Bessell (n 25).

34Tali Gal, ‘A Socioecological Model of Children’s Rights’, in Jonathan Todres and Shani M King (eds), The Oxford Handbook
of Children’s Rights Law (Oxford University Press 2020) 119.


https://melbourneinstitute.unimelb.edu.au/__data/assets/pdf_file/0009/3963249/HILDA-Statistical-Report-2021.pdf
https://melbourneinstitute.unimelb.edu.au/__data/assets/pdf_file/0009/3963249/HILDA-Statistical-Report-2021.pdf
http://www.pc.gov.au
https://childrenspolicycentre.org/wp-content/uploads/2023/01/Children-Communities-and-Social-Capital-Report.pdf
https://childrenspolicycentre.org/wp-content/uploads/2023/01/Children-Communities-and-Social-Capital-Report.pdf
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of child poverty, why have successive Australian governments failed to act, particularly in
the wake of Australia’s ratification of the UNCRC?

4. The UNCRC in Australia

As indicated in the Introduction, Australia ratified the UNCRC in 1990. As we pass the
thirty-fifth anniversary of ratification, it is timely to ask how influential the Convention
has been in shaping legal systems and policies in Australia, particularly on child poverty.
It is necessary to consider the history of legal and political debates regarding the UNCRC
in Australia and the extent to which the norms that underpin the Convention have been
adopted or contested. Chappell and colleagues highlight the political nature of human
rights in Australia, noting that the absence of a Bill of Rights ‘often leaves politicians,
rather than judges as the ultimate arbiters of whether Australia will recognise and defend
a principle expressed in international law’.>* Legal scholars have critiqued claims that
Australia’s robust democracy, values of egalitarianism, and political processes act to pro-
tect human rights.’® On the centenary of federation, Charlesworth described Australia’s
structure of human rights law as ‘haphazard and incomplete’, arguing that ‘no catalogue
of constitutionally entrenched rights exists and common law protection of rights is mini-
mal’.”” Against this backdrop it is not surprising that the UNCRC has not been fully
incorporated into domestic law in Australia.

The Human Rights (Parliamentary Scrutiny) Act 2011 (Cth) requires that Bills intro-
duced into the House of Representatives (the lower house of the Commonwealth Parlia-
ment) be scrutinised by the Parliamentary Joint Committee on Human Rights against
Australia’s human rights obligations and a statement of compatibility be prepared.’®
Thus, the UNCRC should be considered during the legislative process. However, the
statement of compatibility is not binding on the Commonwealth Parliament and failure
to comply does not prevent a Bill from becoming an Act or affect the validity of that
Act.” State and territory governments, which have responsibility for a range of issues
that impact directly on children’s lives, are not subject to legislative scrutiny under the
Human Rights (Parliamentary Scrutiny) Act 2011 (Cth). This does not mean children’s
human rights have no influence, as will be discussed in part 5 below, but an overarching
legislative framework has not been enacted and the process of considering children’s
human rights within policy and legislation is not systematic or embedded but best
described as partial and discretionary.

In considering the influence of the UNCRC in Australia, it is useful to draw on the
concept of norms diffusion and the extent to which international norms and ideas are
institutionalised. In this article, the specific focus is on the extent to which there has
been recognition of children’s human right to be free from poverty in Australia.

*Louise Chappell, John Chesterman and Hill Lisa, The Politics of Human Rights in Australia (Cambridge University Press
2009) [2].

3%Dianne Otto, ‘From Reluctance to Exceptionalism: The Australian Approach to Domestic Implementation of Human
Rights’ (2001) 5 Alternative Law Journal 219; Brian Galligan and FL (Ted) Morton, ‘Australian Exceptionalism: Rights Pro-
tection Without a Bill of Rights’, in Tom Campbell, Jeffrey Goldsworthy and Adrienne Stone (eds), Protecting Rights
without a Bill of Rights: Institutional Performance and Reform in Australia (Ashgate 2006) 17.

37Hilary Charlesworth, ‘The Australian Reluctance about Rights’ (1993) 31 Osgoode Hall Law Journal [196].

38John Tobin, ‘Children’s Rights Shifting Conceptions, Exploring Possibilities and Honouring Obligations’ (2020) 14 Court
of Conscience 9.

3%Human Rights (Parliamentary Scrutiny) Act 2011 (Cth).



GRIFFITH LAW REVIEW e 7

However, it is instructive to first consider the extent of conformity with the full suite of
children’s human rights set down in the UNCRC, considering that human rights are
interconnected. Finnemore and Sikkink propose a three-stage process for understanding
the diffusion of international norms into domestic policy, legislation and attitudes.** In
stage 1, norms emerge in the international sphere, often with the support of norms entre-
preneurs who champion specific ideas. Norms are then taken up domestically and are
championed by proponents with organisational platforms. By stage 2, a tipping point
has been reached, and a norms cascade occurs as norms gain legitimacy and institutio-
nalisation begins. In stage 3, there is conformity with a norm, and institutionalisation has
occurred. lommi recognises the value of the ‘norms lifecycle model” developed by Finne-
more and Sikkink, but argues they privilege norms convergence over contestation, failing
to incorporate into their model the extent to which norms are contested.*’ In Australia,
the norms around children’s human rights have been deeply contested; moreover, the
norm that children have a right to live free from poverty has not been institutionalised.
To fully understand the contestation of the UNCRC in Australia, it is necessary to con-
sider early debates. The following section explores the role of those debates in preventing
norms convergence, particularly the role played by a small group of parliamentarians in
opposing children’s rights through the inquiry of the Joint Standing Committee on Trea-
ties in the late 1990s.

5. Norms contestation: early opposition to the UNCRC in Australia

The UNCRC was ratified by the Hawke Labor Government. By 1990, the then Prime
Minister Hawke had declared that no child need live in poverty in Australia. At the
time of ratification, the Convention received relatively little attention but was not met
with broad enthusiasm. For example, the Victorian Government was critical of the fed-
eral government’s failure to consult with states and territories prior to ratification, despite
the significant implications for States and Territories .*> Many entitlements guaranteed to
children through the UNCRC, including those related to poverty, fall primarily within
the jurisdiction of the States and Territories. Overall, there was little consultation or
debate on whether Australia should ratify the UNCRC, or on the implications of
doing so. Australia’s Foreign Minister at the time of ratification, Gareth Evans, echoed
the position that had generally been held by successive governments: that ratification
was the responsibility of the executive arm of Government under the Constitution. More-
over, Evans argued that the tabling of treaties in Parliament was not to foster consultation
but to provide information.*’ Arguably, the lack of consultation ensured that treaties
considered by the government of the day to be in the nation’s interests were ratified with-
out opposition. On the other hand, the lack of consultation resulted in the public - and
key stakeholders, including State and Territory governments — having little knowledge of
the obligations required under treaties to which Australia was a party. In the case of the

“Finnemore and Sikkink (n 3).
“Lucrecia Garcia lommi, ‘Norm Internalisation Revisited: Norm Contestation and the Life of Norms at the Extreme of the
Norm Cascade’ (2020) 9 Global Constitutionalism 76.
“2Ann Capling and Kim Richard Nossal, ‘Parliament and the Democratization of Foreign Policy: The Case of Australia’s
43Joint Standing Committee on Treaties’ (2003) 36 Canadian Journal of Political Science 835.
ibid.
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UNCRGC, the lack of consultation created a missed opportunity to socialise the meaning,
implications and intent of the Convention. As a result, when the Convention was subject
to debate and criticism in the mid-1990s, scepticism and misunderstanding of children’s
rights were widespread.

The mid-1990s saw a rise in populist politics in Australia, accompanied by claims that
globalisation generally - and international human rights ideas in particular - countered
the interests of Australia and imposed foreign ideologies on its citizens.** As a result, the
possibility for norms convergence on human rights generally and children’s human
rights specifically was narrowed. The 1996 election brought a significant shift to the
way in which international treaties were viewed. Pauline Hanson (who would establish
the One Nation Party in 1997) was elected to the House of Representatives, having cam-
paigned on an anti-globalisation agenda. In her first speech, Hanson placed Australia’s
ratification of treaties on the political agenda, declaring, ‘T am going to find out how
many treaties we have signed with the UN, and have them exposed and then call for
their repudiation.** Despite Hanson having been disendorsed by the Liberal Party during
the 1996 federal election campaign, her criticism of international treaties reflected scepti-
cism within the Howard Coalition government, which took power in March 1996. Early in
its first term, the Howard government announced measures to give Parliament a greater
role in the treaty ratification process: all proposed treaty actions were to be tabled at
least 15 sitting days before action being taken, accompanied by a statement of the impli-
cation for national interests. Additionally, the Howard Government established the Joint
Standing Committee on Treaties (JSCOT) to scrutinise all treaties prior to ratification.*®

The UNCRC was one of the first treaties to be referred to JSCOT. Despite having been
ratified by the previous government some six years earlier, the conservative Coalition
government was sceptical about the implications of the Convention and concerned
that children’s rights would compete with parents’ rights. The role of JSCOT included
assessing the domestic ramifications of ratification, the need for national standards,
and the adequacy of existing programs and services for children.”” JSCOT received
764 submissions, heard evidence from 263 witnesses, and held informal meetings in
Alice Springs. Of the submissions to the inquiry, 51 per cent opposed the UNCRC,
reflecting both the absence of consensus and the lack of effective norms entrepreneurs
able to foster broad-based consensus on the domestic value of the Convention.

The final JSCOT report made a series of important recommendations in regard to the
implementation of the UNCRC, including the establishment of an Office to oversee com-
pliance and monitor Australia’s compliance with the international obligations under the
Convention (Recommendation 25).*® Child poverty was given only a short paragraph (in
chapter 7), where brief references were made to income support and related policies, and
to the extent of poverty among Aboriginal children. The report noted that Australia had

“|va Ellen Deutchman, ‘Pauline Hanson and the Rise and Fall of the Radical Right in Australia’ (2000) 34 Patterns of Preju-
dice 49.

4Spauline Hanson, ‘First Speech to the House of Representatives’ (The Commonwealth of Australia, 10 September 1996)
<https://australianpolitics.com/1996/09/10/pauline-hanson-maiden-speech.html/> accessed 28 June 2025.

SCapling and Nossal (n 41).

47)SCOT, “Joint Standing Committee on Treaties: Inquiry into the United Nations Convention on the Rights of the Child
17th Report’ (1998) <www.aph.gov.au/Parliamentary_Business/Committees/Joint/Completed_Inquiries/jsct/reports/

48report17/rept17con'cents> accessed 15 February 2026.
ibid.
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the second worst rate of child poverty in the ‘industrialised world” (after the United
States) but failed to call for action in the recommendations. Considerable attention
was paid to ensuring that the UNCRC was not interpreted in ways that might undermine
the role of parents. JSCOT noted that the Convention itself does not sideline the respon-
sibilities or judgements of parents and supported an education campaign to alleviate the
concerns of parents.*’

The inquiry of JSCOT made apparent both the lack of consensus on the value of chil-
dren’s human rights and high levels of misunderstanding of the UNCRC. Notably, while
submissions to the Committee supporting the UNCRC were largely from civil society
organisations, those opposing it were from private individuals, fearful of its impli-
cations.”® This early consideration of the relevance of the UNCRC to Australia and
the role of governments at various levels in promoting children’s human rights militated
against a norms cascade. Ensuing debates challenged the principled belief on which the
international human rights system is based: that every individual is entitled to dignity by
virtue of being human. The UNCRC explicitly extends this principled belief to children,
but despite being championed by some organisations and individuals in Australia, there
was outright rejection by others. The work of JSCOT did not resolve concerns or lead to
greater understanding of the nature and intent of the UNCRC. Disturbingly, misunder-
standing, disinformation, and outright hostility to the Convention, and to the concept of
children’s human rights more generally, was apparent among a minority of JSCOT mem-
bers. In ‘additional comments’ to the main report Eric Abetz (Senator for Tasmania),
Peter McGauran (Member for Gippsland, Victoria) and William O’Chee (Senator for
Queensland) argued:

The overwhelming and genuine community concern at the impact and potential impact of
the Convention on the Rights of the Child (CROC) on the family unit (society’s fundamen-
tal unit) cannot be ignored by this parliament.”’

The additional comments to the main report failed to acknowledge the recognition of the
family in the Preamble of the UNCRC or the extent to which the rights and responsibil-
ities of parents and families are woven throughout. Most notably, the additional com-
ments failed to acknowledge article 5 of the UNCRC, which respects the
responsibilities, rights and duties of parents and others involved in the care and raising
of children. Moreover, Abetz, McGauran and O’Chee argued that the UNCRC is charac-
terised by ‘gross ambiguities’. Their additional comments concluded that:

Australia should denounce the CROC and give the requisite twelve months’ notice. In giving
that notice, Australia should make it clear that its purpose in doing so is to enable it to re-
sign the very day after the renunciation takes effect with reservations protecting the tra-
ditional role of the family and rejecting the concept of the ‘autonomous child’. This action
will alert the international community to the genuine concerns which the Australian people
have with the CROC.*

“ibid ‘Chapter 4: Difficulties and Concerns Arising from the Implementation of the Convention in Its Current Form'.
*OMelinda Jones, ‘Myths and Facts Concerning the Convention on the Rights of the Child in Australia’ (1996) 5 Australian
Journal of Human Rights 126.
>'Eric Abetz, Hon Peter McGauran and William O’Chee, ‘Additional Comments on the United Nations Convention on the
Rights of the Child’ (1998) <www.aph.gov.au/Parliamentary_Business/Committees/Joint/Completed_Inquiries/jsct/
Szreports/repom7/rept17contents> accessed 15 February 2026.
ibid.
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In creating a false divide between children’s human rights, the family, and parents, Abetz,
McGauran and O’Chee acted as norms entrepreneurs, but the norms they championed
actively undermined commitment to the UNCRC and fuelled misinformation by
describing it as failing to recognise the importance of the family. Instead, they advocated
for a convention on the rights of the family, in which children would be considered only
as appendages to their parents.

This early history of the UNCRC in Australia is significant, highlighting the lack of
understanding of children’s human rights and the failure of governments to remedy
such misunderstandings. The additional comments of Abetz, McGauran and O’Chee
actively fuelled misunderstandings and failed to recognise the potential of the Conven-
tion to ensure that Australian children and their families are consistently supported by
rights-respecting policies and legal systems.

In the almost three decades since the JSCOT inquiry, little has been done to undertake
the education campaign recommended by the JSCOT report. The Convention has not
been translated into domestic legal systems (State, Territory and Commonwealth), and
policies to secure children’s human rights have been, at best, patchy. The ideas promul-
gated in the additional comments to the JSCOT report undermined the possibility of
securing children’s rights. While the official report of the JSCOT was more positive
about the potential of the UNCRC, it was not sufficient to foster norms emergence
and fell far short of contributing to a norms cascade.

Despite this initial backlash, the UNCRC has influenced several national frameworks,
for example Safe and Supported: The National Framework for Protecting Australia’s
Children (2021-31),> the National Early Years Strategy,”* the National Aboriginal and
Torres Strait Islander Early Childhood Strategy,” and the National Plan to End Violence
Against Women and Children 2022-32.°° In 2013, a national children’s commissioner
was established under Australian Human Rights Commission Amendment (National
Children’s Commissioner) Act 2012 (Cth). The National Children’s Commissioner has
a mandate to advocate for children’s human rights and to monitor policy and legislation.
Children’s commissioners (or an equivalent) have been established in all states and ter-
ritories, and while mandates vary, all have a role in protecting and promoting children’s
human rights. All states and territories have adopted Charters of Rights for Children in
Out-of-Home Care.””

Overall, despite some influence, the transformative potential of the UNCRC has not
been realised, and has been limited by the failure to fully and systematically embed the
Convention into legal systems and policies. The gaps between the vision of the

>3Department of Social Services, ‘Safe and Supported: The National Framework for Protecting Australia’s Children: 2021-
2031" (Commonwealth of Australia 2021) <www.dss.gov.au/child-protection/resource/national-framework-protecting-
australias-children-2021-2031> accessed 15 February 2026.

54Department of Social Services Australian Government, ‘The Early Years Strategy 2024-2034 ‘(Commonwealth of Aus-
tralia 2024) <www.dss.gov.au/early-years-strategy/resource/early-years-strategy-2024-2034> accessed 15 February
2026.

*>National Indigenous Australians Agency, ‘National Aboriginal and Torres Strait Islander Early Childhood Strategy’ (2021)
<www.niaa.gov.au/resource-centre/national-aboriginal-and-torres-strait-islander-early-childhood-strategy> accessed
15 February 2026.

56Department of Social Services, ‘National Plan to End Violence against Women and Children 2022-2032" (2025) <www.
dss.gov.au/national-plan-end-violence-against-women-and-children> accessed 15 February 2026.

’Sharon Bessell, ‘Participation in Decision-Making in Out-of-Home Care in Australia: What Do Young People Say?’ (2011)
33 Children and Youth Services Review 496.
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UNCRC and its implementation in Australia has particularly damaging implications for
children who are growing up in contexts of poverty, as will be discussed below. More-
over, Australia’s failure to embed other human rights treaties that provide for the
right to an adequate standard of living, notably ICESCR, has resulted in limited attention
to addressing poverty across the population, including children and their families. The
next part explores the neglect of child poverty in policy and legislation in Australia.

6. Policy and legislative responses to child poverty

Globally, the adoption of the UNCRC by the UN General Assembly in 1989 signalled the
beginning of children’s human rights norms becoming institutionalised. As a result, child
poverty has been increasingly understood as violating children’s human rights. In Aus-
tralia, human rights norms have not influenced policies and legislative responses to child
poverty, even during relatively rare periods of activist anti-poverty policy.

Prior to Australia’s ratification of the UNCRC, the Hawke Labor Government (1983-
91) committed to ending child poverty and undertook active measures. During the 1987
federal election campaign then Prime Minister Hawke declared that by 1990 no child
need live in poverty in Australia. In the decades following, the statement was the subject
of derision because the aspiration was not achieved.”® Criticism of Hawke’s declaration
ignores important reforms introduced by his government that reduced child income pov-
erty,” including the introduction of the Family Allowance Supplement in 1987 at higher
rates and with a more generous income test than its predecessor (the Family Income
Supplement).*

Throughout the late 1980s and early 1990s, rates of government benefits increased and
indexation was introduced in 1990. Reforms were continued by the Keating Government,
and in 1993 all payments for low-income families were combined into a single payment.
Whiteford, Redmond and Adamson argue this was ‘then one of the few systems of family
assistance that provided integrated support for low-income families in and outside the
workforce’.®' Reforms to the child support system, targeted rent assistance, and wage
growth all contributed to improving the situation of low-income families. Between
1983 and 1990 levels of government benefits for families with children almost doubled.
From 1982 to 1996 there was a marked decline in child income poverty, both before and
after housing costs.®” There was a modest but continual decline in child poverty into the
2000s.

Australia was regarded internationally as having made progress in reducing child pov-
erty and was favourably compared with the United Kingdom and the United States.®’
The Hawke, and subsequently Keating, reforms had a positive impact on the extent of

8Brian Howe, ‘Reflections on Making Public Policy (1977-1996)" (2024) 59 Australian Journal of Social Issues 905.

5%peter Whiteford, Gerry Redmond and Elizabeth Adamson, ‘Middle Class Welfare in Australia: How Has the Distribution of
Cash Benefits Changed Since the 1980s?' (2011) 14 Australian Journal of Labour Economics 81; Peter Whiteford, ‘Social
Security and Welfare Spending in Australia: Assessing Long-Term Trends’ (2017) <https://ssrn.com/abstract=3886255>
or <https://doi.org/10.2139/ssrn.3886255> accessed 15 February 2026; Howe (n 57).

%OHowe (n 57); Whiteford, Redmond and Adamson (n 58).

8'Whiteford, Redmond and Adamson (n 58) [87].

52Ann Harding and Aggie Szukalska, ‘Trends in Child Poverty in Australia: 1982 to 1995-96' (1999) 76 Economic Record
236.

SGosta Esping-Andersen, Why We Need a New Welfare State (Oxford University Press 2002), Chapter 2: A Child-Centred
Social Investment Strategy.
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child poverty, although not as marked as Hawke had envisioned. However, those reforms
were not framed in terms of children’s human rights and did not reflect a norms cascade
whereby children’s right to an adequate standard of living, and associated rights, had
been institutionalised.

Tackling child poverty over time in Australia is undermined by the absence of an
agreed definition and measure,’* and by the absence of a commitment to poverty
reduction.®® The election of the conservative Howard government in 1996 brought sig-
nificant changes to social policy. Emphasis shifted to welfare state retrenchment, redu-
cing both the level of spending on income support and the number of people reliant
on government benefits, and prioritising mutual obligation or the requirement that reci-
pients of working age benefits demonstrate their deservingness.® Children were largely
invisible within the Howard Government’s welfare agenda, except as potential ‘victims’ of
a culture of intergenerational welfare dependency.”” A socially conservative welfare
agenda, which rejected children’s human rights, came to dominate and is reflected in
the additional comments by Abetz, McGauran and O’Chee (all members of the Coalition
Government) as discussed previously.®® Rather than a norms cascade occurring (from the
UNCRC to the domestic law and policy), children’s human rights remained deeply con-
tested and often rejected.

Mutual obligation is especially problematic for families with children. From 1998 until
2023, under successive governments from both sides of politics, increasingly harsh obli-
gations were placed on sole parents once their children reached the age of eight years.*’
In effect, the conditionality that defined mutual obligation rejected parenting as either
unpaid care work or a significant contribution to society. Very low levels of government
benefits, particularly for sole parents, ensured that children in families dependent on
them grew up in poverty. Consideration of children’s human right to an adequate stan-
dard of living, and to other rights including development, healthcare and shelter were
absent from policy. Moreover, the harsh and punitive conditionality imposed on recipi-
ents blamed individuals for their poverty, rather than addressing structural causes and
systems failures. From 2006, as part of the Howard Government’s Welfare to Work
reforms, sole parents were required to seek work once their youngest child turned
eight years, and were moved from the Parenting Payment to Newstart, which was set
as a lower rate and required proof of active employment seeking. The introduction of
compulsory income management by the Howard Government in 2007, initially as part

%4Joan R Rodgers, Peter Siminski and James Bishop, ‘Changes in Poverty Rates during the Howard Era’ (2009) 42 Austra-
lian Economic Review 300.

5peter Saunders, ‘Closing the Gap: The Growing Divide between Poverty Research and Policy in Australia’ (2015) 50 The
Australian Journal of Social Issues 13.

Pphilip Mendes, ‘Eliminating Welfare Dependency Not Poverty: A Critical Analysis of the Howard Governments Welfare

67Reform Review’ (2017) 19 Policy, Organisation and Society 23.
ibid.

%8See text accompanying ns 50 & 51 above.

9peter Whiteford and others, ‘It's Not Just Newstart. Single Parents Are $271 per Fortnight Worse off. Labor Needs an
Overarching Welfare Review' (The Conversation, 3 December 2018) <https://theconversation.com/its-not-just-
newstart-single-parents-are-271-per-fortnight-worse-off-labor-needs-an-overarching-welfare-review-107521>
accessed 15 February 2026; Eva Cox, ‘How Can the Government Justify a Policy That Penalises Working Sole Parents?’
(The Conversation, 13 December 2023) <https://theconversation.com/how-can-the-government-justify-a-policy-that-
penalises-working-sole-parents-12643> accessed 15 February 2026; Philip Mendes, ‘Neo-Liberalism and Welfare Con-
ditionality in Australia: A Critical Analysis of the Aims and Outcomes of Compulsory Income Management Programs’
(2020) Journal of Australian Political Economy 157.
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of the Northern Territory Emergency Response, placed severe restrictions on the expen-
diture patterns and choices of people on income support in prescribed areas.”® Based, in
part, on the assumption that controlling individual and family expenditure would result
in children’s basic needs being met, compulsory income management served to stigma-
tise already marginalised communities. Impacting primarily Aboriginal and Torres Strait
Islander communities, the racialised and discriminatory nature of compulsory income
management is particularly egregious.”!

Single parent (usually single mother) families were also been subjected to punitive
conditionality.72 As an example, in 2013, the Gillard Labor Government expanded the
Coalition’s punitive approach towards children in sole parent families, ending the ‘grand-
fathering’ of Parenting Payment Single.”” This moved sole parent families, who had been
exempt from the Howard reforms, onto Newstart, set at a significantly lower rate.”*

The Abbott coalition government deepened punitive conditionality and slashed essen-
tial services and benefits in the now infamous 2014 budget, deepening both the hardship
and stigma experienced by many families.”” The introduction of the ‘cashless debit card’
expanded and further entrenched compulsory income management, with especially dele-
terious implications for First Nations peoples.”® Rather than upholding children’s human
rights and dignity, Australia’s welfare system, from the late 1990s until the early 2020s,
was typified by approaches to poverty that create shame and stigma.””

7. Potential for reform?

After decades of failure by successive governments to legislate or act to address child pov-
erty, there have been important reforms since the election of the Albanese Labor Govern-
ment in 2022. They include efforts to expand access to healthcare, changes to the deeply
inequitable nature of school funding, and tentative moves to reduce welfare conditional-
ity. While the language of children’s human rights has not featured in the political lexicon
of the 2020s, the election and re-election in 2025 of a federal government that has a stated
commitment to a fairer country, indicates the possibility for change.”® Moreover, civil
society and advocacy organisations are increasingly vocal on the need to act to reduce
poverty in Australia.

In 2022, the Australian Senate referred an inquiry into the extent and nature of pov-
erty to the Senate Community Affairs References Committee (the Senate Committee).

7%Rob J Bray and others, ‘Compulsory Income Management in the Northern Territory: Evaluating Its Impact’ (2015) 50
Australian Journal of Social Issues 373.
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2Elise Klein, ‘Unpaid Care Work, Welfare Conditionality and Expropriation’ (2020) 28 Gender, Work and Organization
1475.
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The inquiry received 253 submissions, several of which drew on the UNCRC. The report
from the inquiry included a chapter on child poverty, highlighting ‘the hardships and
deprivations that children in poverty face across all facets of their life including on
their health, development, relationships, education, social participation and other oppor-
tunities’.”” The Committee put forward 14 recommendations, the first of which called on
the government to ‘take urgent action so that Australians are not living in poverty,
including through considering the suitability, adequacy, and effectiveness of the income
support system’.** Recommendation 13 calls on the government to take action to reduce
child poverty. While the recommendation is an important step in recognising the need
for action, it is notable that the language of reducing, rather than ending, child poverty
is used. Significantly, the Senate Committee identified the need for a definition of
child poverty, the identification of targets and measures to foster the reduction of
child poverty, and the establishment of a poverty reduction framework that includes
an explicit focus on child poverty. The Senate Committee’s final report also contained
normative arguments for action to reduce child poverty but did not use the language
of rights.

The Senate Committee’s final report included a chapter dedicated to child poverty,
detailing the ‘confronting and wide-ranging impacts that poverty has on Australian chil-
dren and young people’.®' In structuring the chapter on child poverty, the report draws
on the MOR Framework.*” The MOR Framework was developed from research led by
this author with children in Australia and Indonesia, with the aim of understanding
and responding to poverty in ways that are child centred.*> Composed of three dimen-
sions — material, opportunity and relational - the MOR Framework reveals the overlap-
ping nature of the deprivations that characterise multidimensional child poverty.

In Australia two research projects, Children, Community and Social Capital (2010-
14) and More for Children (ongoing since 2020), have been central to the development
of the MOR Framework. The Framework results from children’s experiences and their
powerful articulations of how poverty shapes and constrains their lives and narrows
their hopes and dreams for the future. It is unique in that it centres children’s experiences
and priorities. The MOR Framework does not seek to respond to the UNCRC article by
article, but to take a rights-based approach to understanding, assessing and responding to
poverty.

Four articles of the UNCRC have shaped the methodology used to undertake the
research with children that resulted in the MOR Framework. Crucially important was
article 12: that children have the right to express their views on matters affecting their
lives, and to have those views taken seriously. Article 12 is often violated for children liv-
ing in contexts of poverty, when policies and services do not incorporate children’s views.
Also essential was article 13, which guarantees children’s right to receive and impart

7°Community Affairs References Committee, ‘The Extent and Nature of Poverty in Australia: Final Report’ (Community
Affairs  References Committee 2024) [69] <www.aph.gov.au/Parliamentary_Business/Committees/Senate/
Community_Affairs/PovertyinAustralia/The_extent_and_nature_of_poverty_in_Australia> accessed 15 February 2026.
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information in age-appropriate ways. Article 3 (the best interests of the child and a guar-
antee of the highest professional standards in interacting with children) and Article 36
(protection from all forms of exploitation) also shaped the research methodology.**

The MOR Framework draws on a definition of poverty that comes from children’s
lived experiences:

Poverty is the interplay between key material and non-material deprivations, limiting chil-
dren’s choices now and into the future. It means children do not have the material basics,
their opportunities are narrowed, and foundational relationships are not in place or are
under pressure.®’

The MOR Framework illuminates the ways in which deprivation across its three dimen-
sions indicates a cuamulative or layering effect, deepening the impacts of poverty. Material
deprivation occurs when there is insufficient money and material resources to meet basic
needs, and/or inadequate and inaccessible essential infrastructure and facilities. Six
themes sit under the dimension of material deprivation: insufficient money; food inse-
curity; inadequate and/or insecure housing; lack of access to quality health care services
(including dental and allied health care) and to affordable medicines and vaccines; lack of
affordable, reliable and accessible transport; and lack of essential utilities (including elec-
tricity, water and internet connection). While material deprivation does not map pre-
cisely to articles of the UNCRC, it is a violation of children’s human rights to an
adequate standard of living (article 27), healthcare (article 24), development (article 6)
and leisure and play (article 31).

Opportunity deprivation is defined as a lack of meaningful connection and partici-
pation in the community, limited and/or narrowed choices now and into the future,
and compromised health, play, relaxation, and learning. It has six themes: lack of quality
education and low learning outcomes; no opportunity to learn outside of school; feeling
unsafe or experiencing violence in the community; a lack of places to build connections;
not being able to participate in clubs or groups; feeling stressed and overwhelmed.
Opportunity deprivation is a violation of the children’s UNCRC rights to development
(article 6), education (article 28) and rest leisure and play (article 31).

In describing experiences of multidimensional poverty, children spoke most often and
most painfully about relational deprivation. The relational dimension of the MOR
Framework includes six themes: insufficient time with parents or carers; violence in
the home; parents or carers being under stress; schools that do not nurture; a lack of
ongoing connection with caring adults and experiencing judgement and a lack of empa-
thy when seeking support. Relational deprivation results not only from the stress created
by living in poverty but also from policies and systems - outlined earlier — that deprior-
itise care and emphasise compliance. It is created and exacerbated by poverty govern-
ance, whereby the focus is not ensuring children’s human rights but instead on
requiring households who require government benefits to comply with punitive con-
ditions and demonstrate efforts to (re)enter the labour market, even at the cost of

8%Harriot Beazley and others, ‘The Right to Be Properly Researched: Research with Children in a Messy, Real World’ (2009)
7 Children’s Geographies 365; Sharon Bessell, ‘Research with Children: Balancing Protection and Participation’ in Bruce
M Smyth, Michael A Martin and Mandy Downing (eds), The Routledge Handbook of Human Research Ethics and Integrity
in Australia (Routledge 2024) 314; Bessell and O'Sullivan (n 31).
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children’s wellbeing.*® As discussed earlier, successive Australian governments have vio-
lated their obligation under the UNCRC to provide material assistance and support pro-
grams to children (article 27(3)), exacerbating the extent of poverty and deepening its
impacts on children.

While not every element of the MOR Framework indicates poverty, when the three
dimensions of material deprivation, opportunity deprivation and relational deprivation
overlap, children experience deep, multidimensional poverty. By actively drawing on
the MOR Framework, the Senate Community Affairs References Committee acknowl-
edges that the Framework has the potential to shape policy in ways that are child-centred,
and address the dimensions of poverty that matter most to children and constrain their
childhoods. In doing so, the Framework promises to bridge the gap between the vision of
the UNCRC and the inadequacy of legislative and policy frameworks.

8. Growing up in the shadow: children’s experiences of poverty in
Australia

This article has highlighted the failure of successive Australian governments to uphold
children’s human rights and to end poverty. It highlighted the gap between the vision
of the UNCRC and the political ecosystem within which policy decisions have been
made over time. This gap creates the shadow within which children growing up in pov-
erty live; a space where their human rights and best interests are disregarded. This final
section presents the findings of the research that contributed to the development of the
MOR Framework. The sharing of children’s experiences and stories is important in ana-
lyses of legislative frameworks and policy decisions. A rights-based approach that draws
on the UNCRC requires that we centre children in such discussions and do not subor-
dinate their experiences, views and priorities to those of adults who hold the power to
shape legal and policy discourse. The endorsement of the MOR Framework by the Senate
Committee, as discussed above, demonstrates that children’s views are capable of inform-
ing poverty reduction policies, and they should be consistently sought when designing
policies affecting children.

The More for Children research was carried out in four communities, two regional com-
munities in Tasmania and Victoria and two urban communities in Western Australia and
the Australian Capital Territory.” In total, 162 children aged between six and sixteen years,
most between six and twelve years, participated in the research. Approximately ten per cent
of children participating identified as Aboriginal; sixteen children were from refugee or
asylum-seeking backgrounds. The earlier Children, Communities and Social Capital
research project involved 108 children aged between eight and thirteen years, in three
urban communities and one regional community. Both research projects were conceptu-
alised and designed in collaboration with community partners. In each project, children
were invited to participate in child-centred research workshops® and/or one-on-one
research conversation, with the process facilitated by local partners.

86pater Saunders, ‘Mutual Obligation, Participation and Popularity: Social Security Reform in Australia’ (2002) 31 Journal of
Social Policy 21; Robert E Goodin, ‘Structures of Mutual Obligation’ (2002) 31 Journal of Social Policy 579.

8The research was approved by the ANU Human Research Ethics Committee Protocol 2021/458.

85haron Bessell, ‘Child-Centred Research Workshops: A Model for Participatory, Rights-Based Engagement with Children’
(2013) 37 Developing Practice 11.
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Informed consent was sought from parents as well as from children. Children’s
informed consent was considered essential. Researchers explained both the aims of the
research and children’s rights as participants in the research. Consent was not sought
from children at a single point in time, but was an ongoing conversation throughout
the research.®® Informed dissent, whereby children understood and were able to exercise
their right not to engage in any conversation or activity or to withdraw temporarily or
permanently from the research, was as important as informed consent.”® The names
of children used below are research nicknames, selected by children themselves to ensure
their confidentiality, while enabling them to identify when and how their words, ideas
and experiences are written about.

The remainder of this section reports what children shared, and brings their perspec-
tives, experiences and priorities to the analysis of the relationship between children’s
human rights and poverty. It is only by listening genuinely to children’s accounts of pov-
erty that the gap between the vision of the UNCRC and the reality of children’s lives can
be closed.

Insufficient food is a significant violation of children’s human rights; it undermines
children’s healthy development and has serious social implications. Some children
explained that they do not go to school when food runs out because of the shame associ-
ated with an empty lunch box. While some children spoke of peer support and friends
sharing food, others described trying to hide both their lack of food and hunger. Children
also described the challenges they had concentrating at school when they did not had
enough food.

While parents often try to protect their children from the impacts of poverty by going
without themselves, children also seek to protect their parents. For example, Moh, who
was eight years old when he first participated in the research, described a dilemma he has
struggled with. His family had low and precarious income and food was often short. Moh
had noticed that when he said he was hungry, his mum ate less, giving her food to him.
He said that his mum claimed she was not hungry, but he could hear her tummy rum-
bling — and so Moh had taken the decision never to tell anyone when he was hungry,
because he worried about his mum. Discussions of children’s rights often raise issues
of agency, with sceptics questioning children’s capacity to exercise agency, while advo-
cates present examples of agency in action. Arguably, Moh had exercised agency and
had taken some very limited level of control in an extremely difficult situation. But the
poverty experienced by Moh and his family meant that even if he exercised agency,
Moh’s human rights and fundamental need for food was violated. Moh’s case is not
the only example of children and parents seeking to mutually protect each other in con-
texts of poverty. When food insecurity is combined with housing insecurity the impacts
of poverty deepen. Children described the impacts on them when the cost of housing
forced their families to move, disrupting their engagement in school, their friendships,
and their sense of connection.

Children described the ways in which the stress and worry associated with poverty
impacts their ability to concentrate and sleep. That children growing up in poverty

89Sharon Bessell, ‘Research with Children: Balancing Protection and Participation’ (2024) in Bruce M. S myth, Michael A.
Martin and Mandy Downing (eds.), Routledge Handbook of Human Research Ethics and Integrity in Australia,
Routledge.

9OBessell (n 89).
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struggle with academic achievement is not surprising given the layering impacts of pov-
erty, described powerfully by an eleven-year-old girl, who chose the research nickname
Commander Evil Bob:

Being poor makes life tough for children. You just can’t get around and do as much stuft ...
We're on Centrelink at the minute. I think we get $1600 every fortnight, which includes hav-
ing to pay for bills and things. It’s hard cause the car broke down and my dog died. ... So, it
hasn’t been a good few weeks.

Commander Evil Bob described being absent from school as the pressures of life became
overwhelming. Commander Evil Bob was articulate, had deep knowledge of her family’s
finances, and described a range of strategies that she used to cope with her situation. Yet
she struggled at school and her academic achievement was below the average for her
class. Commander Evil Bob’s challenges at school are a direct result of the continual
stress experienced by her and her mother, who is a sole parent with four children, and
the disruption that poverty creates daily.

Not surprisingly, there is considerable evidence of the negative impacts of poverty on
children’s health.”" In Australia and other wealthy countries, poverty prevents children’s
access to health care and damages health outcomes.”” In listing the things that would
make life good, eleven-year-old Star prioritised cheaper medicines. While this is not
something that might be expected to top a child’s wish list, Star described seeing her
mother deal with ill-health but not being able to afford essential medication. Her broth-
er’s asthma medication was at times unaffordable and could only be purchased if the
family missed out on other essentials, including food.

Children also described the negative attitudes they encountered when seeking health
care. Ten-year old Chogh required surgery after a long period on the waiting list, during
which time he suffered pain. Worse than the pain was the attitude of his medical special-
ist, who would not answer his questions and treated him with disdain. Chogh said that
the process of seeking care was ‘almost traumatising’. It has left him feeling isolated, dis-
regarded and uncared for.

That health is determined by social and economic inequities is well established.” The
deep injustice of socially determined ill health is revealed powerfully when young chil-
dren describe the impacts of unaffordable pharmaceuticals, stress, and being treated
with disdain when seeking care. Little wonder that children who grow up in poverty
experience poor physical and mental health. Nor is it surprising that poverty results in
both short-term and lasting effects on children’s stress response, brain and immune
systems.”

In sharing their experiences of poverty, children often describe the inadequate housing
they are forced to endure. They described houses that make them sick due to mould, are

91alice R Lee and others, ‘Child Poverty and Health Inequalities in the UK: A Guide for Paediatricians’ (2023) 108 Archives
of Disease in Childhood 94; Hana Lee and others, ‘Childhood Poverty, Adverse Childhood Experiences, and Adult Health
Outcomes’ (2021) 46 Health & Social Work 159; Lucine Francis and others, ‘Child Poverty, Toxic Stress, and Social Deter-
minants of Health: Screening and Care Coordination’ (2018) 23 OJIN: The Online Journal of Issues in Nursing 2.

92| ee and others (n 90), ‘Childhood Poverty, Adverse Childhood Experiences, and Adult Health Outcomes'.

9Richard Wilkinson and Michael Marmot, The Solid Facts: The Social Determinants of Health (2nd edn, World Health Organ-
isation, Regional Office for Europe 2003) <https://iris.who.int/server/api/core/bitstreams/5d15a937-5558-4f72-8fbd-
90381d6f8528/content> accessed 15 February 2026.

4sarah M Merrill and others, ‘Society to Cell: How Child Poverty Gets “Under the Skin” to Influence Child Development
and Lifelong Health’ (2021) 61 Developmental Review 100983.
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in disrepair, are too cold (or too hot), offer no privacy, and provide no place to play. Chil-
dren also described severe housing insecurity and unaffordability, having to move regu-
larly, and the stress and fear that results. Some children also described homelessness and
the associated desperation. When children and their families are denied the right to a
safe, secure, habitable and affordable home, all other human rights, and basic develop-
mental needs, are violated.

Children experience poverty across every aspect of their lives. Poverty has a material
core that consists of lack of money, hunger and food insecurity, inadequate housing, and
lack of access to adequate essential services. However, poverty also impacts on children’s
opportunities and relationships. Ellie (who was eleven years old when she participated in
the research) lived alone with her mum, after they escaped domestic violence from Ellie’s
dad. Money was always tight, and Ellie said, ‘after we’ve paid all the bills and stuff, we
don’t have much money left for anything’. Ellie was acutely aware of the high cost of
essentials such as rent, food and electricity. Like Moh, Ellie had developed a strategy
to help her mum, whom she loved dearly: she asked for nothing. She described telling
her mum she didn’t want to play sport or take dancing lessons (things she longed to par-
ticipate in). She also described throwing away school excursion notes because she did not
want to add to the pressure on her mother. As a result of poverty — and policy failures to
adequately support sole parent (particularly sole mother) families — Ellie’s opportunities
for learning and development were severely diminished. She was isolated from her com-
munity and learned daily to limit her life as a child and her dreams for the future.

Eleven-year-old Warren described how difficult life can be:

[It's tough] not having enough money. Paying rent is really important in life, otherwise
you’re left on the street, cold with nowhere warm.

Warren also described the difficult, precarious work his father undertook to support the
family, and was acutely aware that hard work does not guarantee a good life. He
described his fears for the future: that he would have to work as hard as his dad for as
little reward; that he might not find a job or would lose it; that he might be homeless
again. In sum, Warren feared his adult life would be as difficult as his childhood.

Children described the pressure they knew their parents were under because of pov-
erty. They described the ways in which their parents juggled multiple, low paying jobs;
dealt with ill-health; and coped with the compliance demands of government. Children
also described the stigma and opprobrium sometimes directed towards their parents
when seeking assistance. Max, who was 12 when he first participated in the research,
described trying to support his mum and accompanying her in the search for an afford-
able home, when she went to Centrelink, and when she sought food assistance. He
described the disdain with which his mum was treated, and the repeated failure of ser-
vices — private, government and sometimes not-for-profit — to help. Both Max and his
mum described (separately and independently) the way they were treated when seeking
food assistance. Max’s mum said:

On this occasion the lady said, ‘you’re here again, what’s your story? And you’d better make
it a good one to get some food.” And I had the kids standing in front of me. I didn’t swear at
her, but I said, ‘this is a joke, I'm not going to feel like crap in front of my kids and let them
hear you're not going to give them food.” So, I got in the car and went to my cousin’s and
borrowed some meat for dinner.
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Max described the experience with deep sadness and anger at the way his mum had been
treated:

We were going through a hard time ... and they [the charity] are not supposed to ask why
you are coming there. But the lady was asking why we were there. It was to get food assist-
ance, and they’re not supposed to ask why you are coming there for food assistance. It hurts.
My mum was angry. She was already crying that day, and it made her feel even worse.

Max’s experiences, and those of many children who have shared their stories, demon-
strate the extent to which the dignity of children and their families is disregarded.
They also reflect the ways in which policies shifted attention away from inequitable
systems and structures, to blaming (and often shaming) individuals for their poverty.”
Within such policy narratives, rights are not simply sidelined, they are violated
with impunity. The failure to institutionalise children’s human rights, including to an
adequate standard of living is writ large. Max described the poverty that results
powerfully:

It’s like pain is in the air. Devastation is everywhere (Max, 12 years).

9. Conclusion

The UNCRC explicitly extends ideas of human rights and human dignity to children. The
preamble of the Convention promises a vision of full and harmonious development in an
atmosphere of happiness, love and understanding. It recognises that children are entitled
to special care and assistance. States parties have a responsibility to deliver the rights set
down in the UNCRC. Between that vision and the reality falls the shadow. For children
living in poverty in Australia, that shadow is deep and damaging. Australia has failed to
fulfil the right to an adequate standard of living and other rights discussed here for too
many children for too long.

Two factors help to explain the failure of successive governments to address child pov-
erty. First is the nature of poverty governance and compliance in Australia and the dom-
inance of ideas that frame poverty as an individual failure. In the 1980s, the Hawke
government undertook reforms that resulted in a decline in child poverty rates. However,
shifts that took place from the late 1990s reversed that progress, as poverty governance
rather than children’s human rights became institutionalised. Second, the UNCRC,
which contains several rights relevant for fighting poverty, has not been socialised or
institutionalised in Australia. The 1996 Joint Standing Committee on Treaties failed to
contribute to a norms cascade, and public suspicion of children’s human rights was
fuelled by some Parliamentarians. Over subsequent decades, the UNCRC has been
influential in some legislation and policy - but that influence has been sporadic. Listening
to how poverty impacts children’s lives highlights the need for the vision of the UNCRC
to become reality. Child poverty can be ended in Australia, and legislative and policy
reform have a crucial role to play. The MOR Framework can shape successful legislative
and policy reforms that can end child poverty in Australia. However, without political
commitment to uphold the UNCRC, too many children will continue to live in the
shadow.

%Loic Wacquant, Punishing the Poor (Duke University Press 2009).



GRIFFITH LAW REVIEW (&) 21

Disclosure statement

No potential conflict of interest was reported by the author(s).

Funding

This work was supported by the Australian Research Council [Linkage grant number LP0991064]
and [Discovery grant number DP170100657]; the Paul Ramsay Foundation; and the Brian M.
Davis Foundation.

Notes on contributor

Sharon Bessell is a Professor of Public Policy and Director of the Children’s Policy Centre at the
Crawford School of Public Policy, The Australian National University.

ORCID
Sharon Bessell © http://orcid.org/0000-0002-2969-0389


http://orcid.org/0000-0002-2969-0389

	Abstract
	1. Introduction
	2. Children’s human rights, the UNCRC and poverty
	3. Child poverty in Australia
	4. The UNCRC in Australia
	5. Norms contestation: early opposition to the UNCRC in Australia
	6. Policy and legislative responses to child poverty
	7. Potential for reform?
	8. Growing up in the shadow: children’s experiences of poverty in Australia
	9. Conclusion
	Disclosure statement
	Notes on contributor
	ORCID

